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This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution, Article VI, Section 16, and A R S.
Section 12-124(A).

This matter has been under advi senent since it was assigned
to this Court Septenber 7, 2001. This decision is nade
within 30 days of that date as required by Rule 9.8,

Mari copa County Superior Court Local Rules of Practice.

This Court has considered the record of the proceedi ngs
fromthe Phoenix City Court, the exhibits and the nenoranda
subm tted by counsel

Appel l ant, Jerry L. Booth, was charged by conplaint with

| ndecent Exposure, a class 1 m sdeneanor, in violation of
A.R S. Section 13-1402(A). Appellant pled not guilty and
the case proceeded to a jury trial on April 6, 2001, before
t he Honorable Sallie Gaines, Phoenix Cty Court Judge.
Appel I ant was sentenced on April 16, 2001, to three years
of summary probation, 140 days in jail with credit for 74
days tinme served, Appellant was ordered to conplete the
SASS subst ance abuse counsel i ng and educati on program and
Appel | ant was ordered that he could not go within two



bl ocks of the victim Brittany Arnstrong’s address of 1425
E. Adans Street in Phoenix, Arizona. Appellant filed a
timely Notice of Appeal in this case.

The only question presented for review is whether the trial
court erred when it required Appellant to remain shackl ed
and handcuffed during his trial. Throughout his trial,
including jury selection, the Maricopa County Sheriff’s
Ofice jail and its detention officers required that
Appel | ant be shackled at the feet and handcuffed. The
handcuffs and shackl es were visible at various tines

t hroughout jury selection and the trial.

Shackling or handcuffing a Defendant during a trial is an
i ssue of courtroom security within the sound discretion of
the trial judge.! The United States Suprene Court has
accorded trial judge's great discretion in controlling

di sruptive defendants.? The United States Supreme Court
expl ai ned:

We believe trial judges confronted with disruptive,
cont umaci ous, stubbornly defiant defendants nust be
gi ven sufficient discretion to nmeet the circunstances
of each case. No one fornmula for maintaining the
appropriate courtroom at nosphere will be best in al

si tuations.?

In State v. Stewart? the Arizona Supreme Court found that
the trial court’s decision to shackle the defendant during
the trial was supported by the record and that the tria

j udge did not abuse his discretion where the defendant had
prior felony convictions for crinmes of violence and a
conviction for escape. Stewart was wanted for escape in
anot her state and had nmade statenents on the record in a
pretrial hearing of a threatening nature towards the judge.
The judge was forced to have Stewart renoved fromthe
courtroom In State v. Reid®, the Arizona Suprene Court
applied the harmess error rule to the defendant’s cl ai m of
prej udi ce when he was shackled during his trial and the

! State v. Bracey, 145 Ariz. 520, 703 P.2d 464 (1985); State v. Stewart, 139 Ariz. 50, 676 P.2d 1108
(1984); Statev. Reid, 114 Ariz. 16, 559 P.2d 136 (1976), cert. denied, 431 U.S. 921, 97 S.Ct. 2191, 53
L.Ed.2d 234 (1977).

2 |llinois v. Allen, 397 U.S. 337, 90 S.Ct. 1057, 25 L.Ed.2d 353 (1970).
31d., 397 U.S. at 343, 90 S.Ct. at 1061

4 Supra.

S Supra.



trial court record failed to disclose any reason for the
shackl es.

Whenever a defendant objects to being shackl ed or
handcuffed in the presence of a jury, there nust be
information in the record to support the trial judge's

deci sion to shackle or handcuff a defendant.® The record in
t he present case does disclose reasons why Appel |l ant was
shackl ed and handcuffed during his trial. Apparently, the
court and counsel had di scussed the issue off the record
previ ously. The prosecutor explained the reasons why
Appel I ant was shackl ed on the record as foll ows:

M5. NOVELL: Also to make sure the record is clear,
that the defendant was allowed the opportunity to
change into proper attire. He is wearing a suit at
this time. He is handcuffed. He does have chains on
his feet but they aren’t as visible as could possibly
be. The indication fromthe police departnment was that
-- the reason that County was not going to commt to
t hem bei ng taken off is that he has a prior escape
conviction while in custody. He has had disruptive
behavior. He’'s a risk to the police officers that
transport him He’'s al so been desi gnated based on his
behavior in custody as a risk to (indiscernible)

per sonnel .

| believe |I've covered it all. But |ike we’ ve
indicated -- yes, had a prior escape conviction and
prior -— not just -- violent offenses and viol ent

behavi or during custody, too.’

This Court al so notes that counsel were given the
opportunity of addressing the issue of handcuffs and
shackl es during the voir dire process. Counsel for
Appel l ant did ask the nmenbers of the panel if the handcuffs
on Appellant would affect themin any way. The trial court
offered to give a final instruction to the jurors
instructing themnot to consider the shackles or the
handcuffs. Most inportantly, the record contains sound
reasons why Appel |l ant was handcuffed and shackl ed:

Appel l ant has a prior escape conviction, he exhibited

di sruptive behavior while in custody, and he was desi gnated
while in custody as a risk to transport personnel. Al of

®1d
! Reporter’s Transcript of April 6, 2001, at 45.



t hese reasons support the trial judge' s refusal to allow
Appellant’s trial to proceed w thout himbeing handcuffed

or shackl ed.

Fi ndi ng no error,

I T 1S ORDERED affirm ng the judgnent of guilt and sentences
i nposed.

| T 1S FURTHER ORDERED remandi ng this case back to the
Phoeni x City Court for all future proceedings.



